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wmee ) gand 10 DMes tha!t Of commercial
C~ VR SNy APOreCdie INCrease n Co-
pat. *. or rohabity Other such exsmpies
strxd R tares Over 20 peges Of spociica:
w- & buy hot chocolste and 17 pages of
ROCHCIONS 10 DUy Okves.

Unicrwunately  these probiems are not new
Thay have boen created by 8 system that has
Deer Ourt! prece by UNOrganzed pwce Over
the los! 35 years Reguiations and procedures
heve Doon 8000C a few 8! 8 bme. Often wih
the oo3 ntenbon of protecting the Govern-
meont om 3 few unscnupulous contractors of
8 low :ncompetent or cishonest government
purchasng oficers. The systen that has re-
sufled however. honors form over good ma -
age™ent and busness judgment We have
tah.on away the inlative 0f both contractors
and govemment empioyees 10 seek the best
vaive lor the Government indeed. we have
crested 8 system n winch only the mos! ad-
ventrous Or. porhaps at tmes. only the most!
100l 3°dy dare participate

Thesc problems continue to exist today for
8 vasety ¢! reasons. We in Congress have not
pad enough attenuon to them. Government
procwrement policymakers have not grven
hom the management afienton they require.
We have not traned OuWr Procurement person-
nel 0 the proper procedures for buying com-

mercial Products. NCeed, we depend upon.

coOmPeton by specihication” rather than
“‘competibon by performance.”

| am ing legeeiation today that will
1 heip soive some of these problems and bnng
: some common sense back ino Government
procurement. This iegisiaton would requre C-
vikan Government contract personnel to ook
frst to the commercial marketplace for the
#oms they need (0 buy. it is very similar t0 a
mutary procurement provision that was ncor-
porsied nto the Department of Defense au-

thorzaton bilt for fiecal year 1987.

Now many of my colisagues may not con-
mder thes a revolstionary idea—and they are
nght For at least the past 15 years, Govemn-
ment and MAustly reports and agency inita-

- tives have all recommended that the Govern-
ment make better use of the products in the
commercial marketplace rather than relying on
Government-written, detailed design specitica.
bons.

A comprehensive commercial product pro-
curement pohcy can save the Govermnment
money, save the commercial vendors money,
Increase competiton as More companies are
wiing to seil ther products to the Govern-
ment, decrease acquisiton iead time and
overnead costs, and increase product quality
and capabiktias as the latest proven technoio-
QY 's w.corporated nto commercial products at
a far faster rate than the Government can
wnite specrhcations.

| would kke to say that my legisiation is un-
necessary. Unfortunately, | cannot. We have
created & system where program managers
and contract officers are more hkely to make
decisions based upon protecting ther careers
and avoiding publicity rather than obtairing
the best vaive for the Government. Atter 15
years of reports and agency generated initia-
tives that have failed, | beleve it 1s time Con-
gress acted.

The basics of my legisiaton and the solu-
ton 10 some of these problems are straight
forward. Each executive agency must comply
with a two-step process in order to purchase
the products it needs. First, the agency must

»
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detine Rs requrements n suUCh 8 way &8s 10
ke advaniage of commercasl products and
Oothet NONCEVEPMenNt Rems 10 the Manmum
extent prachicadie Thes means that 8t the very
begirung of the acquisition planrwng process.
Govermment procurement Officers must 100k
© the commercial marketplace o0 geterrmine i
exshing Products can Meet thev needs Ang if
oxTI3IiNg ems CaNNO! Mee! the stated needs,
the Government procurement officers need to
00 back to the actual users 10 Getermune f the
needs are correctly siated or to determune
meydbe they can't be changed 30 that existing
products can be used

The second step & jus! as mmple Execu-
tve agencres are requred to0 buy commercial
and other nondeveloped Rems to the maxi-
mum extent practcable This & not poicy d
recton. Thes is not st hortatory language that
the agencies can ignore. This i a positve
mandate deectng agency personnel 1o take
sdvantage of a proven procuremen! method
that wil: benefit both the Government and
commercial vendors.

Once thus legisiaton is enactec. what we
will no ionger see Or hear aboul are the sto-
nes that nvoive 33 pages of detaled desgn
specifications on how 10 make dehydrated po-
tatoes that can be soid to the Government or
20 peges of specifications for Federal hot
chocolate. With technology-based items in-
voiving computer technology end advanced
electronucs. the potental savings are even
grester as the Government can ehmmnate
much of the ressarch, development, and test-
ing costs it now pays for when buying prod-
ucts deveioped 10 government specrhcatons.

Mr. Speaker, we can no longer aftord to
support a procuremant system that does not
incorporate the advantages of an existing and
sophusticated commercial marketpiace. We
must begin NOw 10 retrain our gOVeMmMment pur-
chasing officers t0 depend on good manage-
ment practices and commercaal products and
procedures. We will save money. We will en-
courage smail and currently dminterested
comparnes to begin competing for government
business as the process is simpiified. And we
will buy products that work.

GAO DOES NOT AND SHOULD
NOT HAVE ACCESS TO ClA
CONFIDENTIAL FUNDS TRANS-
ACTION RECORDS

HON. BOB STUMP

OF ARIZONA
IN THE HOUSE OF REPRESENTATIVES

Friday, October 10, 1986
Mr. STUMP. Mr. Speaker, when the execu-

tive branch and the Congress established the
Centra! intelhgence Agency atter the Second

Wortd War, they recognized that the effectrve
conduct of mteligence activibes requires se-
crecy. In the laws estabiishing the CiA and
providing s basic authormes, they ook great
care to provide for such secrecy, and subse-
quent legisiation has preserved it. One criucal
aspect of that secrecy is protection of infor-
mation relatng to CIA financial transactions
ntegral to sensitive intethgence actvities. For
this reason, the laws of the United States do
not gve the Comptrolier General. who heads
the General Accounting Office, & right ot

access to CIA fnancial transactions with con-

E 3577

fidential funds, & nght 10 thoss laws grant 10
the nteikgence commitiees of the Congress
The subject of GAO sccess 10 records has
ansen in the context of tt'e Il of the Minary
Construction Appropriaions ACt, 88 INCOMPo-
rated in the Contnuing Appropnatons Resoh-
ton, 1987, which provides for g program of
$100 milion in assustance to the N
Democratic Resistance. Titie Il permits the
President o designate the agency or agencies
which will admirestier the $100 miton. H the
President designates, for exampie, the Depart-
ment of State or the Agency for imternationst
Development to administer al or part of the
program funds, the GAO will have access ©
the financial transactions and related records
for that portion. if the President finds t neces-
sary for the success of the program t0 desig-
nate the CIA 10 admwuster all or part of the
aid program funds, the GAO will not have
access to those financial transactons and re-
lated records to the extent that the CIA re-

Agency Act of 1949 (S0
ing the administra-

cial transactions. Section 6 of the CiA Act pro-
wvides that

The Agency shall be exempted from (a re-
pealed act} and the provisions of any other
laws which require the publication or disclo-
sure of the organization. functions. names.
official titles, salaries, or numbers of person.
nel employed by the Agency.

Section 8(a) of the CIA Act provides tnat:

Notwithstanding any other provisions of
law, sums made available to the Agercy by
appropriation or otherwise may be expend-
ed for purposes necessary to carry out its
functions

And section 8(b) provides tha!

The sums made available to the Agency
may be expended without regard to the pro-
visions of law and regulstions relating to
the expenditure of Government funds. and
for objects of a confidential. extraordinary,
or emergency nature, such expcnditures to

Declassified in Part - Sanitized Copy Approved for Release 2012/01/03 : CIA-RDP90G00152R000200260008-2



oy s g
by

- s

E 3578

be accounted for solely on the certificate of
the Director and every such certificate shall
be deemed a sufficient voucher for the
amount therein certified.

n commentng M 1948 om & draft of the CIA
Act. the Comptrolier General acknowiedged
the /mportance Of MaIMaMNG SINCt secrecy n
ClA sctvines. Then-Comptrctier General Lind-
say Warren stated that

While {the procurement, funds transfer,
and confidential funds sections; of the pro-
posed enactment provide for the granung of
much wider authonty than | would ordinars-
ily recommend for Government agencies
generally. the purposes sougit to be ob-
tained by the establishment of the Central
Intelhgence Agency are behieved to be of

such paramount importance as to justify.

the extraordinary measures proposed Lhere-
tn. The importance of oblaining. correlat-
ing. and disseminating Lo proper agencies of
the Government inlelagence relating ‘o Da-
tional security under present international
conditions cannot be overlooked. In an
atomic age. where the act of an unfriendly
power might. 1n a few short hours. destroy.
or seriously damage the security. if not the
existence of the pation itself. it becomes of
vial importance Lo secure, in every practica-
ble way. intelligence affecting its security.
The necessity for secrecy in such matlers s
apparent and the Congress apparently rec-
ognized this fully in that it provided in sec-
tion 102(dx3) of Pudblic Law 253. that the
Director of Central Intelligence shall be re-
sponsible for protecting intelligence sources
and methods from unsuthorized disclosure.”
(B-74189. Mar. 12, 1948).

Taken together, the Natonsl Secunty Act
provieon for e pProtecton ot swelhgence
sources and methods, the CIA Act proveon
exempting CIA organzabon. functions, and

data from \aws requinng disCIONIS,
and the CIA Act provesion for CIA conhdentsl
funds—aiso occasionally caled unvouchered

tunds. With respect to CIA financial raneac-
thons wah corhdermal funds under sechon
elb)otanIAM.mmrwmmo
law prowdes excrudes the GAO from access
to the transachons and reiated records

The Comptroller General's authorbes and
responsieties concerning hinancaal records ot
Federal agences stem from several sactons
of tie 31 of the Unned Staies Code. Secton
712 of e 31 contams a general drection O
the Compuoller General to "investgate aM
matters related 10 the receipt. disbursement.
and use of public money.’ to “analyze ex-
penditures of each executve agency the
Comptroller General beueves will help Con-
gress decide whether public money has been
used and expended economucally and eth-
clently.”” and to “‘make an mnvestigaton and
repont ordered by ether House of Congress of
a committee of Congress hawing pnsdiction
over revenue. appropnations, of expendw
twes. As a general matter. 10 the extent that
ts gwection to the Compuolier General might
be construed tO CATy wath 1t an wnphked In-
struction to Federal agencies to drsciose infor-
mation to the Comptroller Generai. section
102(d)(3) of the Natonal Securtty Act and
sectons 6 and 8 of the CIA Act pronde the
author:ty under whch. should the secrecy es-
sential 10 the success of mielkgence activibes
so reqguwe. the Dwector of Central inmteihgence
could dechne to provide mformaton requested
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by the Comptroliesr General on the bams of
secuon 712. In any event. because Congress
has legsiated very specihcally with respect 0
GAO access 0 CIA contidensal funds Wane-
acuonsmma(b)oimcmmm
general provisions of secuon 712 would not
govern that speciic 18sue.

Section 3523(a) of utle 31 provdes
“Except a3 speciiically prownded by taw, the
Comptrolier General shall sudt the fnanciel
transactions of each agency.” Secson 8(b) ot
the CIA Act, aspecially when contdered \o-
gether with section 102(dX3) of the Natonal
Securty Act and secton 6 of the ClA Act con-
sttutes a law providng otherwmse, 3o that the
GAO auditng requrement of section 3523(a)
does not apply 1o CIA confidental tunds trans-
achons under secton 8(b).

Sumilarty, with respect ©© unvou-
chered funds transactons. secton 3524(a)(1)
of title 31 provdes.

The Comptroller General may sudit ex-
penditures. accounted for only on the ap-
proval. suthorzation. or certificate of the
President or an offictal of an executive
agency. to decide if the expenditure was au-
thorized by law and made. Records and re-
lated information shail be made svailadie o
the Comptroiler General in conducting the
audit

However, section 3524(d) provides that sec-
bon 3524 "Coss not ° * ° aifect Wie mihowity
under secton 8(b) ot the Central ivslligence

Act of 1949 (50 U.S.C. 403"
Thus. secton 3524 does not permit the Gen-
eral Accounang Office 10 audit CIA confiden-
tal funds Eansecions under secton 8®) of
the CIA Act.

Secnon 716(a) of ttie 31 provides:

Each agency shall give the Comptroller
General information the Cemptroller Gen-
eral requires about the duties, powers, ac-
tivities. organization, and flnancial transac-

Sechon 718(c) of tte 31 authorzes the
Comovoler General in centun crcumstances
10 bnng & crvil acton m Federsl oSt coun
to entorce Mis subpoens for Federal agency
records. but secton 716(d)(1) prowdes that
tne Compuolier General may not sue to en-
torce s subDPOSNa If the record sought “redat-
e0 to actvites e President desnates as
toregn 1InteHgence or countenntehgence ac-
tties © thus. section 716 would not permat
the Comoptroller General 10 sue n Federal -
tnct court 10 eNtoIce & subpoena he 1Ssued
seelng records relaung 1o ClA contisental
funds TARSacChONS uUNOer section 8(b) of the
CiA Act

Although the congress has determuned Dy
law thal the GAO shouid not have access 1o
CIA conhaental funds UANSACIONS uNCer S8C-

sl operstons. and performe audits.  Inde-
MMMNCIA.“C&AWGM\-
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October 10, 1986

HON. DALE E. KILDEE

OP MICHIGAN
IN THE ROUSE Of REPRESKNTATIVES

Friday, October 10. 1986

Mr KILDEE. Mr. Speaker, | nee today ©
bnng 1o the atlenuon of my distngurshed CO-
leagues n the House of Representatves g
1o the Nabon a Celebraton that wdt be he«q
October 12 twough 19, 1966, m Fet M
Through thess dates. the Count Street Urted
Methodist Church of Fiint 13 obsenang 13 ' 50
yoass of service.

Addec 10 the State Regster of —swnc
Sites m 1979, the Court Street Ureec Methoo
st Charch ® the oidest organzed Chwrch @
Fint In the earty 1830's the Church 3 Tounoer
Rev Wham Brockway, came 0 Fnt e 8
momhtopvuchﬂaﬁslmwo'w
n 1he Wat Beach Bar and tater i e Slage
and Wnght store. in 1836, Reverenc oo
ulywtnnmwwamfn:&.
MIsion. Later. the MIsson was 10 Decome ™e
Court Strest Urvied Methoowt Crus n =
1841, rustess of the church sougt wg «
order 10 erect thew frst busamg "y @O
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